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STATEMENT OF JURISDICTION AND NATURE OF PROCEEDINGS 
The Utah Court of Appeals has jurisdiction of this appeal under U.C.A. Section 
78-2a-3(2) and Rule 3 of the Utah Rules of Appellate Procedure. This appeal is from the 
order of the District Court entered on August 19,2002, denying appellant's motion for 
reconsideration of the March 22, 2002, order of the District Court. 
STATEMENT OF THE ISSUES PRESENTED FOR REVIEW 
I. Whether Rule 27 of the Lawyer Rules of Discipline and Disability authorizes 
the District Court to give the Utah State Bar Trustee possession of all personal property 
located in the office and residence of a disciplined lawyer. 
II. Whether appellant, as lessor in possession of property abandoned by the lessee 
on the leased premises, and judgment creditor, had a property interest and authority to sell 
the property to recover moving costs, storage costs and money owed by the lessee. 
III. Whether the March 22, 2002, order of the District Court was issued in violation 
of appellant's constitutional rights to property and due process of law. 
Applicable standard of review: The District Court's ruling on appellant's motion 
for reconsideration is a matter of law. Conclusions of law are reviewed for correctness 
and are given no special deference on appeal. ( State v. Anderson, 910 P.2d 1229, 1232 
(Utah 1996}; State v. Navanick. 987 P.2d 1276 (Utah App. 1999); and Bingham v. 
Bingham. 872 P.2d 1065 (Utah App. 1994). 
1 
Findings of Fact and Conclusions of Law appointed Loren Weiss, as Utah State Bar 
Trustee of John Alex's law practice, client files, money held in Mr. Alex's trust accounts, 
and any client or third party funds. Paragraph 2 granted Loren Weiss, as trustee, all 
powers enumerated in Rule 27, Rules of Lawyer Discipline and Disability, and other 
powers necessary to fulfill trustee obligations, including possession of all trust funds, 
client and third party funds (RT pp. 3-4). 
On February 12, 2002, a default judgment was entered by the Honorable Judge 
Henroid, in the Third District Court of Utah, Salt Lake County, Case No. 010910966, 
granting appellant restitution of the office premises occupied by John Alex, forfeiture of 
appellant's and Mr. Alex's lease agreement, and a money judgment of approximately 
$20, 000 for unpaid rent. (RT pp. 2, 9) 
On March 22, 2002, The Utah State Bar Trustee, Loren Weiss, obtained an order 
from Judge William Bohling granting him: "... complete authority to recover, attach, 
remove and possess any and all property, including but not limited to all files, records, 
electronic data, computers, furnishings, office equipment and machines, telephones, 
chairs, refrigerators at the former law office and residence of the respondent, John 
Alex."( Emphasis added. RT p. 5) 
On March 29, 2002, appellant was served with an order to show cause for 
contempt, scheduled for hearing on April 1, 2002, alleging that appellant's refusal to 
surrender possession of all property owned by Mr. Alex in appellant's possession was 
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IN THE SUPREME COURT OF UTAH 
IN RE: JOHN ALEX, 
Respondent. 
THE FELT BUILDING, 
Appellant, 
vs. 
UTAH STATE BAR TRUSTEE, 
LOREN WEISS, 
Appellee. 
Supreme Court No. 26020275fc U7*rt S,JPREM|= COURI 
jAN I 7 2003 
AMENDMENT TO APPELLANT^ BARTHOLOMEW 
OPENING BRIEF ^LERK OF THE COURT 
COMES NOW Appellant THE FELT BUILDING, by and through their attorney, 
ELIZABETH KNOWLTON, and hereby amends their opening brief as follows: 
1. The attached document, designated Page 2, is hereby added to Appellant's 
Opening Brief, to be inserted between page 1 and 3. Page 2 was inadvertently omitted 
during the printing of appellant's brief. 
DATED: / ^ ^JT 
Elizabeth Knowlton 
Attorney for Appellant 
The Felt Building 
1 
APPLICABLE STATUTORY PROVISIONS 
In the event a lawyer is disbarred, Rule 27 of Lawyer Rules of Discipline and 
Disability, Utah Code Annotated (as amended) provides, in pertinent part, as follows: 
A district judge "... may appoint a trustee to inventory the lawyer's or respondent's 
files, notify the lawyer's clients or respondent's clients, distribute the files to the clients, 
return unearned fees and other funds, and take any additional action authorized by the 
judge making the appointment." 
Section 78-36-12.6, subsection (2)(a), of the Utah Annotated Code (as amended) 
provides in pertinent part, as follows: 
"If the tenant has abandoned the premises and left personal property on the 
premises, the owner is entitled to remove the property from the dwelling, store it for the 
tenant, and recover actual moving and storage costs from the tenant..." 
Subsection (2)(b)(ii) provides in pertinent part, as follows: "If the property has 
been in storage for over 30 days and the tenant has made no reasonable effort to recover 
it, the owner may: (A) sell the property and apply the proceeds towards any amount the 
tenant owes; or..." 
STATEMENT OF THE CASE 
On December 5, 2002, appellant filed a complaint for unlawful detainer in the 
Third District Court of Utah, Salt Lake County, Case No. 010910966, against John Alex, 
an attorney who had entered into a written agreement to lease office space in appellant's 
office building, located at 341 S. Main Street, Suite 410, Salt Lake City, Utah 84111. 
(Reporter's Transcript, hereinafter designated "RT", page 2) 
On December 21,2001, the Honorable Judge Willian Bohling entered his Findings 
of Fact, Conclusions of Law, and Order of Disbarment against John Alex, a lawyer, in the 
Third District Court of Utah, Salt Lake County, Case No. 990909957. Paragraph 1 of the 
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CERTIFICATE OF MAILING 
I, ELIZABETH KNOWLTON, hereby certify that on January , 2003,1 mailed, 
postage folly prepaid, a true and correct copy of the foregoing amendment addressed as 
follows: 
LOREN WEISS, Trustee 
VAN COTT, BAGLEY, CORNWALL 
& MCCARTHY 
50 S. Main Street 
Salt Lake City, UT 84145 
HONORABLE JUDGE BOHLING 
THIRD DISTRICT COURT 
450 South State Street 
Salt Lake City, UT 84111 
JETH KNOWLTON 
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contempt in violation of the March 22, order (RT pp.7-8). 
On April 1, 2002, under threat of contempt, appellant agreed to surrender 
possession of the entire contents of Mr. Alex' former law office to the Utah State Bar 
Trustee pending hearing on appellant's motion for reconsideration of the March 22, 2002, 
order. (RTpp.7-9). 
No written opposition to appellant's motion for reconsideration of the March 22, 
2002, order was filed by Loren Weiss, the Utah State Bar Trustee. 
On June 17, 2002, appellant's motion for reconsideration of the March 22. 2002, 
order was heard and denied by the Honorable William B. Bohling, Judge. The order 
denying appellant's motion was entered on August 19, 2002. Appellant's notice of appeal 
of the denial of his motion was filed on the same day, August 19, 2002. 
STATEMENT OF THE FACTS 
Appellant's attorney and the Utah State Bar Trustee, Loran Weiss, arranged a 
meeting in February, 2002, which Mr. Weiss was to come to The Felt Building to remove 
client files located in the former law office of John Alex, located in appellant's office 
building. Appellant's attorney informed Mr. Weiss that they had filed an unlawful 
detained and obtained judgment against Mr. Alex for unpaid rent. (RT pp. 3-4). 
On March 20, 2002, appellant's agent, Patrick Knowlton, met with the Utah State 
Bar Trustee's paralegal, William Crawley, and permitted Mr. Crawley to take possession 
of all client files, documents, financial records and client or third party funds left in Mr. 
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Alex' former law office. On that date, Mr. Crawley further demanded possession of the 
entire contents of Mr. Alex's law office, including Mr. Alex' suit, golf bag and 
refrigerator (RT pp. 4-5). 
Appellant was not provided with any notice of the March 22, 2002, order until 
March 29, 2002, the date appellant's agent, Patrick Knowlton, was served with an order 
to show cause for contempt for violation of the March 22, 2002, order. (RT pp. 6-8). 
Notice of the March 22, 2002, order was not served or mailed to appellant, 
appellant's agent, or appellant's attorney, but addressed and mailed, ironically, to the law 
office abandoned by Mr. Alex, located at 341 S. Main Street, Suite 410, Salt Lake City, 
Utah 84111 (RT pp.7- 8. Exhibit "D", appellant's motion for reconsideration.) 
On February 12, 2002, after obtaining a default judgment and order for restitution 
of the premises, appellant, as lessor, took control of the property abandoned by Mr. Alex, 
as lessee, under the Utah statutory lessor's lien and under the Utah abandonment statute. 
Appellant held Mr. Alex's property in storage from February 12, 2002, through April 1, 
2002, and was preparing to sell everything except exempt property, files, documents, 
financial records, and any client or third party funds, to recover their moving costs, 
storage costs and money owed by Mr. Alex under their lease agreement and default 
judgment (RT pp. 6, 9). 
On April 1, 2002, the Utah State Bar Trustee took possession of the entire 
contents of Mr. Alex's law office from appellant, including Mr. Alex' suit, golf bag and 
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refrigerator. (RT pp. 4-5). 
SUMMARY OF ARGUMENT 
The March 22, 2002, order granting the Utah State Bar Trustee possession of any 
and all property located in the law office and residence of John Alex, a disbarred lawyer, 
granted without notice to appellant, was unconstitutional and deprived appellant of 
property in which they owned a property interest, as lessor in possession of property 
abandoned on lessor's premises by the lessee. 
ARGUMENT 
I 
RULE 27 DOES NOT AUTHORIZE THE STATE BAR 
TRUSTEE TO TAKE POSSESSION OF ALL PROPERTY 
LOCATED IN A LAWYER'S LAW OFFICE AND HOME 
In the event a lawyer is disbarred, Rule 27 provides, in pertinent part: 
A district judge "... may appoint a trustee to inventory the lawyer's or respondent's 
files, notify the lawyer's clients or respondent's clients, distribute the files to the clients, 
return unearned fees and other funds, and take any additional action authorized by the 
judge making the appointment." 
On December 21, 2001, the Honorable Judge William Bohling entered his 
Findings of Fact, Conclusions of Law, and Order of Disbarment against John Alex, a 
lawyer, in the Third District Court of Utah, Salt Lake County, Case No. 990909957. 
Paragraph 1 of the Findings of Fact and Conclusions of Law appointed Loren Weiss, as 
Utah State Bar Trustee of John Alex's law practice, client files, money held in Mr. Alex's 
trust accounts, and any client or third party funds. Paragraph 2 granted Loren Weiss, as 
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trustee, all powers enumerated in Rule 27, Rules of Lawyer Discipline and Disability, and 
other powers necessary to fulfill trustee obligations, including possession of all trust 
funds, client and third party funds (RT p. 3). 
The March 22, 2002, issued by the District Court, granted the Utah State Bar 
Trustee, Loren Weiss, "... complete authority to recover, attach, remove and possess any 
and all property, including but not limited to all files, records, electronic data, 
computers, furnishings, office equipment and machines, telephones, chairs, refrigerators 
at the former law office and residence of the respondent, John Alex."( Emphasis added. 
RTp. 5). 
Other than client files, records, documents, client funds, and property held by an 
attorney on behalf of the client or third party, the Utah State Bar has no authority under 
Rule 27 of Lawyer Discipline and Disability, to take possession of any and all property 
located in a lawyer's office and residence. The district court's March 22, 2002, order, 
exceeded their authority under Rule 27, and constituted an unconstitutional taking of 
property in violation of the Fourteenth Amendment to the Constitution of the United 
States (RT pp. 5 and 9). 
II 
AS LESSOR IN POSSESSION OF ABANDONED PROPERTY, 
APPELLANT HAD AUTHORITY TO SELL THE PROPERTY AND 
RECOVER MOVING COSTS, STORAGE FEES AND MONEY 
OWED BY LESSEE 
Section 78-36-12.6, subsection (2)(a), of the Utah Annotated Code (as amended), 
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provides in pertinent part provides as follows: 
"If the tenant has abandoned the premises and left personal property on the 
premises, the owner is entitled to remove the property from the dwelling, store it for the 
tenant, and recover actual moving costs and storage costs from the tenant." 
Subsection (2)(b)(ii), of Section 78-36-12.6, provides in pertinent part, as follows: 
"If the property has been in storage for over 30 days and the tenant has made no 
reasonable effort to recover it, the owner may: (A) sell the property and apply the 
proceeds towards any amount the tenant owes;..." 
After obtaining a default judgment and order for restitution of the premises on 
February 12, 2002, appellant, as lessor, took control of the property abandoned by Mr. 
Alex, as lessee, under the authority of Sections 78-36-12.6, Subsections (2)(a) and(2) 
(b)(ii), the Utah statutory lessor's lien, and the parties' lease agreement. Appellant held 
Mr. Alex's property in storage from February 12, 2002, through April 1, 2002, when it 
was released, under threat of contempt, to the Utah State Bar Trustee (RT pp. 6-8). 
Appellant was entitled to sell property abandoned by Mr. Alex, as a lessor in possession 
of the property and was entitled to recover moving costs, storage costs, and amounts 
owed by Mr. Alex, obtained from the sale. Appellant was further entitled to execute a 
sale of the property under his default judgment. (RT pp. 6 and 9). 
On April 1, 2002, the State Bar Trustee took possession of the entire contents of 
Mr. Alex's law office from appellant's possession, including Mr. Alex' suit, golf bag and 
refrigerator (RT pp. 4-5). 
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Ill 
THE TRUSTEE'S FAILURE TO PROVIDE APPELLANT 
WITH NOTICE OF THE MARCH 22, 2002, ORDER VIOLATED 
THEIR CONSTITUTIONAL RIGHTS TO PROPERTY AND 
DUE PROCESS OF LAW 
Timely and adequate notice and an opportunity to be heard in a meaningful way 
are the very heart of procedural fairness. (Nelson v. Jacobsen, 669 P.2d 1207, 1211 (Utah 
1983); Worrall v. Qgden City Fire Department 616 P.2d 598, 601-602 (Utah 1980). "To 
satisfy an essential requisite of due process, a 'hearing' must be prefaced by timely notice 
which adequately informs the parties of the specific issues they must prepare to meet." 
(Nelson v. Jacobsen, supra at p. 1211.) 
On March 20, 2002, appellant's agent, Patrick Knowlton, met with the Utah State 
Bar Trustee's paralegal, William Crawley, and permitted Mr. Crawley to take possession 
of all client files, documents, financial records and client or third party funds left in the 
law office leased by appellant to John Alex (RT pp. 4-5). 
Acting as Trustee of the Utah State Bar, Loren Weiss obtained an order on March 
22, 2002, from Judge William Bohling, granting him, as Trustee: "... complete authority 
to recover, attach, remove and possess any and all property, including but not limited to 
all files, records, electronic data, computers, furnishings, office equipment and machines, 
telephones, chairs, refrigerators at the former law office and residence of the 
respondent, John Alex."( Emphasis added. RT p. 5) 
Appellant was not provided with any notice of the March 22, 2002, order until 
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March 29, 2002, the date he was served with an order to show cause for contempt 
alleging a violation of the March 22, 2002, order. (RT pp. 6-8). Notice of the March 22, 
2002, order was not served on or mailed to appellant, appellant's agent, or appellant's 
attorney, but addressed and mailed, ironically, to the law office abandoned by Mr. Alex, 
located at 341 S. Main Street, Suite 410, Salt Lake City, Utah 84111 (RT pp.7- 8. Exhibit 
"D", appellant's motion for reconsideration.) 
Section 78-36-12.6, subsections (2)(a), and (2)(b)(ii), of the Utah Annotated Code 
(as amended), vest appellant, as lessor, with property rights in the personal property 
abandoned by John Alex, lessee, on their real property, with authority to sell the property 
to recover their costs of moving, storage, plus any amounts the tenant, Mr. Alex, owed to 
them. Appellant-obtained a default judgment in the approximate amount of $20,000 
against John Alex for unpaid rent. Moreover, under the Utah statutory lessor's lien, and 
the parties' lease agreement, providing fees & costs to the prevailing party, appellant was 
entitled to a property interest in the property left in their office building after Mr. Alex' 
default in payment of the rent (RT pp. 2 and 6). 
CONCLUSION 
Under the Due Process Clause of the Fourteenth Amendment to the United States 
Constitution, appellant was entitled to prior notice of the March 22, 2002, hearing and an 
opportunity to be heard prior to awarding the Utah State Bar Trustee authority to take 
property from appellant, property in which appellant held a property interest superior to 
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the Utah State Bar. The March 22, 2002, granting the Utah State Bar Trustee authority to 
take any and all property located inside Mr. Alex' law office and residence was not 
authorized by Rule 27, was unconstitutional, and should be set aside. 
DATED: / > ~/? 3 Respectfully submitted, 
ELIZABETH KNOWLTON 
Attorney for Appellant 
CERTIFICATE OF SERVICE 
I, ELIZABETH KNOWLTON, hereby certify that on January _^_, 2OO3,1 served 
a true and correct copy, of the foregoing Appellant's Opening Brief as follows: 
LOREN WEISS 
VAN COTT, BAGLEY, CORNWALL 
& MCCARTHY 
50 S. Main Street 
Salt Lake City, UT 84145 
Trustee, Utah State Bar 
HONORABLE WILLIAM BOHLING 
THIRD DISTRICT COURT 
450 South State Street 
Salt Lake City, UT 84111 
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ADDENDUM 
I. August 19/ 2002/ order denying motion for reconsideration 
of March 22, 2002, order 
FILED DISTRICT COURT 
Third Judicial District 
By 
Loren E. Weiss [A3969] 
VAN COTT, BAGLEY, CORNWALL & McCARTHY, P.C. 
Trustee of John Alex Law Practice 
50 South Main Street, Suite 1600 
Salt Lake City, Utah 84145-0340 
Telephone: (801) 532-3333 
Facsimile: (801) 534-0058 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
In the Matter of the 
Discipline of: 
John Alex, 6696, 
Respondent 
ORDER DENYING FELT BUILDING, 
L.L.C.'s MOTION FOR 
RECONSIDERATION 
Civil No.: 990909957 
Hon. Judge William B. Bohling 
THE COURT having heard the arguments of Counsel for the Felt Building. 
L.L.C., Elizabeth Knowlton, and Trustee to the Law Practice of John Alex, Loren E. Weiss, 
hereby Denies the Felt Building's Motion For Reconsideration Of Order And/Or Set Aside 
Order, and further finds that the Felt Building, L.L.C. has no right or claim to any personal 
property of John Alex, or the Law Practice of John Alex, recovered by and in the possession of 
the Trustee, Mr. Loren Weiss. 
AUG 19 2002 
SALT LAKE COUNTY 
Deputy Clerk 
ADDENDUM 
DATED this J \_ day of (^JM)MX^, 2002. 
BY T^aCOURT 
District Court Judge 
fi09-?c.OP7Sv1 
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